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Offer and Acceptance: Purchaser has offered to purchase from Ef� cient-Tec International, LLC (“Seller”) certain lighting products (“Goods”). Seller’s 
acceptance of this offer is expressly conditioned upon Purchaser’s assent to the terms and conditions set forth herein. If terms are submitted in 
response to a purchase order or other written or oral offer of the Purchaser to purchase the Goods, to the extent that there are any material 
differences or additions in the terms contained in the Purchaser’s offer, the terms listed herein shall be considered a counteroffer to sell the Goods 
to Purchaser under the terms and conditions herein contained. This Acknowledgment supersedes all previous quotations and agreements relating 
to the Goods. Purchaser’s offer, Seller’s counteroffer (if any), and any acceptance there of shall be governed by the laws of the State of Texas. Any 
action, suit, or other legal proceeding which is commenced to resolve any matter arising under or relating to any provision of this agreement shall be 
commenced and prosecuted only in a court located in Dallas County, Texas, and Buyer consents to the jurisdiction of such a court.

Delivery and Title: Except as may be otherwise speci� ed by Seller, delivery will be FOB point of shipment. All shipping dates are estimated and under 
no circumstances does Seller guarantee date of shipment. Seller shall not be liable for any delay in delivery of any Goods or any other default due 
to occurrences or contingencies, including, but not limited to, � re, � ood, embargo, strike, failure to secure materials or labor from usual sources of 
supply, governmental restrictions considered “force majeure”, delays occasioned by any subcontractors, acts of God, acts of governmental or military 
authorities, delay in transportation, labor dif� culties or any other circumstances beyond Seller’s control which shall prevent Seller from performing in 
the normal and usual course of it’s business.

Risk of loss and title to all goods furnished by Seller shall pass directly to Buyer at the FOB point of shipment.

Warranties: There are no express warranties hereunder, except that all goods shall be furnished in accordance with the description and speci� cations 
furnished by seller subject to the standard manufacturing variations and practices of seller. All implied warranties (including, but not by way of 
limitation, implied warranties of merchantability and � tness) are hereby excluded. Any outstanding invoice balances beyond the company’s payment 
terms will void all warranties. Any warranty shall expire twelve (12) months following the date of shipment of such products or parts to the purchaser. 
All warranty rights are valid to the original purchaser of the products or parts. All warranties are nontransferable to a third party.

Buyer’s Remedies: Claims respecting the condition of Goods or their non-compliance with speci� cations must be made by Buyer promptly after 
receipt of such Goods, and Seller must be given reasonable opportunity to investigate. Buyer shall set aside and hold such Goods, without further 
processing or installation, until Seller advises Buyer regarding the disposition to be made of it, which advice Seller hereby agrees to furnish within 
a reasonable time. Any transportation charges involved in such disposition shall be borne by Buyer. Seller’s liability for any breach of warranty with 
respect to goods shall be limited to replacement or repair of non-conforming goods, or, at seller’s option, credit of the purchase price thereof. In no 
event shall seller be liable for any consequential damages or claims for labor, processing or installation by reason of any such breach or warranty. Buyer 
shall have no right to “cover” by procuring substitute goods at the cost or expense of seller. Purchaser further agrees to indemnify and hold seller 
harmless from and against all losses, damages, obligations, liabilities, suits and causes of action arising from any breach of warranty under this section.

Any action for breach of this agreement arising out of the sale of Goods must be commenced within one year after the cause of action has accrued, 
or shall thereafter be forever barred.

Prices: Prices are those in effect at the time of shipment. In the event of a published increase or reduction in prices by Seller, the new price will become 
effective immediately on the unshipped portion of the order at the time of the change. In no event, however, will a reduction in price be retroactive 
to shipments made prior to the date of the price change. Upon acceptance by Seller, Purchaser’s order will not thereafter be subject to cancellation 
nor to deferment of deliveries without Seller’s written consent.

Taxes: Purchaser shall reimburse Seller for any sales, use, occupation, excise, or other tax arising out of sales of products or services to the purchaser 
upon receipt of Seller’s invoice for the amount of the tax. At the option of the Company, Purchaser shall provide Seller with a tax exemption 
certi� cate acceptable to the appropriate taxing authorities.

Terms of Payment: Payment terms are 30% payment due immediately with the seller’s submission of approval drawings. Another 30% will be due 
to seller immediately upon the purchase of material for the job. A � nal 30% will be due prior to delivery of material to the job site. The last 10% 
will be due within 15 days of � nal delivery. In the event of late payments or Seller’s insecurity with respect to Buyer’s credit standing, Seller in its 
sole discretion, may change its credit terms, terminate its obligations hereunder and/or requirement in advance of delivery. Pro rata payments shall 
become due as invoiced.

Technical Advice: It is expressly understood that any technical advice furnished by Seller with respect to the use of its goods or services is given 
without charge and that Seller assumes no obligation or liability for advice given or results obtained, all such advice being given and accepted at 
Buyer’s risk.

Cancellation or Revisions: Any order may be canceled or revised by Buyer only upon written approval of Seller in its sole discretion, and upon 
payment of cancellation or revision charges speci� ed in said approval which shall take into account expenses previously incurred, commitments 
made by or in reliance upon such order, whether or not such commitments are legally binding on Seller and any other factors considered relevant 
by Seller.

Limitation on Liabilities: The sole and exclusive remedies of the Purchaser shall be those speci� cally set forth above. Seller’s maximum liability for any 
and all claims arising directly or indirectly from the performance of its obligations hereunder, whether resulting from Seller’s negligence or otherwise, 
shall not in the aggregate exceed the purchase price of the Goods. Under no circumstances shall Seller be liable to the purchaser or any third party 
for loss of business or pro� t or any other economic loss, or any incidental indirect, special or consequential damages.

Litigation: If Seller prevails in a lawsuit or other action arising out of or related to this sale, the purchased products or services, this agreement, or 
breach of this agreement, Seller will be entitled to recover its reasonable attorney’s fees and costs of suit. Costs include fees for consultations and 
testimony from experts such as appraisers and engineers. If Seller is required to initiate or defend against litigation with a third party because of the 
violation by Purchaser of any term or provision of this agreement, or obligation of Purchaser, Seller will be entitled to recover reasonable attorneys 
fees and costs from Purchaser. Attorney’s fees will include those incurred on appeal.

Non-waiver by Seller: Waiver by Seller of a breach of any of the terms and conditions of any contract shall not be construed as a waiver of any 
other breach.
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9659 Wendell Road
Dallas TX 75243

phone: 1.866.356.4458
fax: 1.866.516.1924
web: www.ETI-S3.com
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